RENUMBERED 


FROM 

NO. 066 
TO 

NO. 067 

SOURCE: 

CASE DOCKETS OF FAR EAST WAR CRIMES TRIALS 

RECORD GROUP 153 
ENTRY 1021 
BOX 0001 


PURL: https://www.legal-tools.org/doc/ca5664/ 





HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


v SS£fi fl9». ,66 
Yokohama, Japan 
3 July 1947 

UNITED STATES OF AMERICA VS MOMOICHI MORIYAM A 
the Staff Judge Advocate 

i* The attached record of trial of Momoichi Moriyama, at 
Yokohama| Japan on 29 April 1947* by a Military Commission appointed 
by paragraph 2, Special Order No, 9o# Headquarters Eighth Army, 
United States Army, dated 2? April 1947# having been referred to the 
Staff Judge Advocate* this review is sucmltted to the Commanding 
General* 


£er&one! Data Concern ing Accused 


NAMEt Momoichi Moriyama 
AGE 1 Thirty 

RESIDENCE* Hokkaido* Honshu, Japan, 
MARITAL STATUS! Single 
RELATIVES! Not shown, 

EDUCATION! Rot shown, 

MILITARY CAREER! Not shown. 

CLEMENCY RECOMMENDED BY COMMISSION! 


DATE OF CONFINEMENT! 14 May 1941 
DATE OF ARRAIGNMENT! 29 AMpil 

1947 

PLACE OF TRIAL! Yokohama,Japan 
PERIOD OF TRIAL! 29 April 1947 
DATE OF SENTENCE!29 April 1947 
SENTENCE! CHI., for twelve 
No (12) years* 


2* Synopsis of Charges* Pleas* Findings, Legal Sufficiency 
and Sentence! 




Legally 

E3LSS& ELMlms Sustained 


Charge! Between 1 June 1945 and 30 G G Yes 

June 1944, accused* did violate the 
Laws and customs of War* 


Sp It On numerous occasions between G G Yes 

1 June 1943 and 30 June 1944* accused ** 

did willfully and unlawfully beat and 
kick Arthur Thomas Walker, s British 

PW* 


Sp 2$ On numerous occasions between G G Yes 

1 June and 31 December 1943, accused 
did willfully and unlawfully beat and 
kick Herbert Hbrrocks* a British PW, 


Sp 31 On an occasion during February Nolle prosequi 

1944| accused did willfully and unlaw¬ 
fully beat and kick Clifford Hirst, a 
British PW. 


Sp 4 1 On numerous occasions between Nolle prosequi 

1 June 1943 and 30 June 1944, accused 
did willfully and unlawfully beat and 
kick J* Dunne, a British PW, 
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Sp 5s On numerous occasions between G 
1 September 1943 and 31 December 1943* 
accused did willfully and unlawfully 
mistreat and abuse R. V* Fallowes, a 
British PW* by beating and kicking him 
and by forcing him to work when he was 
physically unfit to d© so, 

(End of Page 1) 

Sp 6s On or about 5 January 1944* accused G 
did willfully and unlawfully brutally beat 
Clifford G« Gough* a British PW, 

Sp 7 s During the period from 1 June 1943 G 
to 3® June 1944* accused did willfully and 
unlawfully beat* mistreat and abuse iU H® 
Andrews* L#A»€U Greenan* and numerous 
other British PW’s® 


G Yes 


G Yes 


G Yes 


Sentence Imposed8 To be confined at hard labor for a per1o d of 

twelve (12) yearSo 

Maximum Legal Punishment? Deaths 


3° Summary o^Jlvldonces 

a® For the Prosecution s 

Accused pleaded guilty to Specifications 1* 2 9 5* 6 and 
7® A aolliB prosequi was entered on Specifications 3 and 4 (R® 3<=4) 0 

■As_Ao._SbJB.clfIcatlosi l o In January 1944* prisoner of war 
Walker and a group of the prisoners ?/ere unloading a barge at 
Hakkodate Bay® A Japanese pushed him out of the way and he lifted 
his arm to protect himself® Accused* who was in charge of the group* 
pushed Walker into a corner and struck him violent blows with his 
fists about the nose and mouth*, This stunned Walker and he fell to 
the ground bleeding from his nose and moutho 

In February* 1944* there was a fall of snow from throe 
to four feet, A group of five* including Walker* stole some pot¬ 
atoes, Accused beat 'Calker about the base of his neck with a heavy 

stick* When ho fell to the ground ho kicked him until he was prac¬ 

tically buried in the snow® When Walker got to his feet several 
times he was knocked to the ground by accused with a stick end his 
fists® This lasted for ab©ut a half hour® As a result Walker was 
dassd and 111* on© of his teeth was loosened and later fell out and. 
Ms nose was split® Ho was unable to work the next day® 

About the end of March* 1944* Walker and his group were 

working in a cement shod and he was looking out the window watching 
some Japanese children who were walking along the rood singing as 
they went® Using Jujitsu* accused threw him to the floor and dragged 
him over to* and pushed him oa a conveyor belt® He shouted something 
in Japanese that Walker took to mean that h© was ordering Ms col¬ 
leagues to start the bolt® Because Walker thought W would not do a 
thing like that he tried to "laugh if off"® This angered him and he 
ordered Walker to sit on the floor on Ills heels and slapped him 
violently for several minutes® 
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The affidavits state that accused seamed to delight 
in beating Walker for no reason whatever (Exs. 1*5, 13, 14). 

AS, Sp$fiiXt<?flt3.pp, g? Herbert Horrocke, prisoner of 
war. from June 1943 to December 1943 was beaten end kicked almost 
dally by accused* The beatings were mostly underserved and for 
such things as going to the latrine or not working fast enough. 
(Ex. 7). 


As to Specification Prisoner Followers was weak 
from malnutrition and exposure and had violent chest troubles. 

He also had dysentery and scrotal dermatitis. While ill he was 
ordered to work loading cement bags. Accused on several occa¬ 
sions struck him with his closed fist, or kicked his legs from 
under him. These beatings occurred on the average of about once 
a week from June 1943 until 3 December 1943 (Exs. 6 , 8 , 9 ). 

As to Spe cification 6 i About 5 January 1944 prisoner 
Gough was suffering from tropical ulcers and beriberi in his legs, 
which were in a weakened condition. When he explained this to 
accused he beat him on the head until he became unconscious. He 
then kicked him until he regained consciousness (Exs. 10, 13 ), 

(End of P a ge 2) 

As—to. Specification 7t Accused as work leader for a 
group of twenty-five prisoners inflicted corporal punishment on 
them on numerous occasions. He carried a stick with him and at 
the slightest excuse he hit them with it. He hit every member of 
the group on many occasions. His practice was to hit a man and 
knock him to the ground and while lying there kick him (Exs. 1-6, 
12-18). 


The defense offered no evidence. The prosecution 
had accused take the stand for the purpose of identification only. 

4. Os. lnl . p flt 

Prior to arraignment of accused counsel for the prosecution 
and the defense had a conference with the commission and both 
counsel believed that they had reached an agreement with the commis¬ 
sion whereby the prosecution was to enter a nolle prosenul as to two 
specifications. Accused was to plead guilty to the other five and 
was to receive a sentence of six years confinement at hard labor. 
Accused so pleaded and was sentenced to twelve years confinement at 
hard labor. The president of the commission regretted that there 
was such a misunderstanding (R. 11 ). 

Defense has presented a motion for modification of the 
sentanee in which is covered quite completely and excellently the 
law on the matter (P. 5-9)* It is believed that the motion should 
be sustained. The defense was led to believe that no defensive 
evidence was necessary and produced no defense. Besides what has 
been stated in the motion it might be well to add that much harm 
could result if this sentence be allowed to stand. At the present 
time when there is an effort being made to expedite the trials of 
war criminals such an unfortunate Incident will not encourage others 
to trust their counsel or the commissions sufficiently enough to 
enter a plea of guilty. Among other purposes, we Americans are 
here to demonstrate to a conquered people how a democracy functions. 
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Th« present case is a bad illustratioh, Beyond the above reason¬ 
ing the important thing is that an injustice has been done. After 
* C J™ U * reading of the complete record of the case it is believed 
that the sentence is excessive. This is especially so when one 
coapares it with sentences for similar offenses by other war crimes 
commissions. It is true that there are some sadistic beatings, but 
absent from this case is the permanency of injuries that one finds 
in other war crimes cases. Furthermore, because the defense mis¬ 
takenly did not think it necessary to produce such, it is not known 
what mitigating circumstances might have been offered concerning 
tM ofxftssftSt 


5* Recommendations« 


There are no letters of clemency from any members of the 
commission or from others, 

^he commission sentenced accused to twelve ( 12 ) years 
confinement at hard labor. The sentmnce is legal. 

Accused was confined 14 May 1946, went to trial and was 
sentenced 29 April 1947. 

For the reason that the sentence is excessive for the off¬ 
enses of which accused has been found guilty and for the reasons 
stated in the opinion above it is recommended that six ( 6 ) years 
of the sentence be remitted. In compliance with established pol¬ 
icy, owing to the length of time accused spent in confinement 
prior to the date of sentence, it is further recommended that eight 
and one half ( 05 ) months of tne sentence Imposed be remitted. 

Sugemo Prison, Tokyo, Japan is the appropriate place of confinement* 

igllSB* 

„ ^ A form of action designed to carry this recommendation into 

effect is attached hereto. 


/*/. £saUU Ppuripck 
/t/ PAUL E. SPURLOCK 
Reviewer 

Judge Advocate Section 


I CONCUR* 



Lt Colonel JAGD 
Army Judge Advocate 


(End of Page 4) 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 343 


Yokohama, Japan 
9 July 1947 


In the foregoing case of Momoichi Moriyama, in view of the 
nature of the offenses, the pleas of guilty, and the recommendations 
given to the Commission by counsel for the prosecution and for the 
defense only so much of the sentence as provides for confinement 
at hard labor for six (6) years is approved* Owing th the length 
of time the accused has been in confinement prior to sentence, 
eight and one-half (84) months of the confinement imposed are 
remitted. As thus modified the sentence will be duly executed. 
Sugamo Prison, Tokoy, Honshu, Japan, or elsewhere as the Supreme 
Commander for the Allied Powers, or other proper authority, may 
direct, is designated as the place of confinement. 


/s/ fijuiu, .ffichglbergey 

/t/ R. L. El CHElteh GER 


Lieutenant General TJ. S. Army 
Commanding 
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